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Precends (Md. Fazlul Haque Sarder and Ors Vs Grameen Limited and Ors)
Judgment date: December 17, 2020

(1) Summary

Grameen Phone Ltd (hereinafter referred to as "Grameen Phone™) concluded a contract with a contracting agency
to dispatch workers as drivers (B and others, hereinafter referred to as “Drivers”). The contract was renewed
annually, and the Drivers were in and out of Grameen Phone's premises daily to work. The Drivers requested
Grameen Phone to treat them as permanent workers but were refused to do so, therefore they filed a lawsuit to the
Labou Court under Article 213 of the Labor Act, claiming that they were not treated as permanent workers of

Grameen Phone.

This case was dealt by the Labor Appellate Tribunal in Dhaka after Labour Court. On September 12, 2012, Grameen
Phone's claim was dismissed by the Labour Appellate Tribunal, and the Company appealed to the High Court
Division of the Supreme Court. After the High Court Division declared the ruling absolute, the Drivers appealed to
the Appellate Division.

(2) Judgment
The Appellate Division of the Supreme Court acknowledged Grameen Phone's claim that Grameen Phone isn’t an
employer of the Drivers for the following main reasons.
- Grameen Phone did not issue an Appointment Letter to the Drivers.
- The contract, which was renewed annually, was concluded between Grameen Phone and the contracting
agency. Management and supervision of the Drivers have been within the responsibility of the contracting

agency.
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- The salary to the Driver wasn’t paid by Grameen Phone, but by the contracting agency. Grameen Phone
made payments to the contracting agency under the contract.

- Grameen Phone gave uniforms to the Drivers, but such uniforms are without the Grameen Phone logo. The
same uniform was also given by the contracting agency under the contract between Grameen Phone and the
contracting agency.

- ID cards were issued to the Driver by Grameen Phone, but it was used for the purpose of entrance to the
premises and such ID cards are issued by Grameen Phone to anyone other than its employees. Both Grameen
Phone and the contracting agency were named on the ID cards.

(3) Comments

The section 3A of the Labour Act 2006 (amendment 2013) stipulates that contracting agencies are required to
register with the Government, and workers dispatched by contracting agencies are remain within jurisdiction of the
Labour Act as workers of the contracting agency, therefore it can be said that the Supreme Court's ruling is in
accordance with such provision. Whilst, the court delivered a verdict “In view of the settlement reached with many
of the appellants, and the willingness of Grameen Phone to pay the due lump sums to the remaining appellants, we
hereby direct Grameen Phone to pay to the remaining drivers-appellants their due lump sum payment". Accordingly,
although the company's claim was accepted by the Supreme Court, the company still had to pay due lump sums to
the Drivers in addition to the court costs, including time, financial and labor costs, so the burden on the company is
large.

When using a contracting agency, the contract shall explicitly stipulate the detailed scope of responsibility of the
contracting agency with respect to payment of wages including overtime allowances and bonuses, granting of leave,
etc.,. and it should be confirmed whether appropriate measures are taken by a contracting agency under the Labour
Act, such as payment of wages, granting leave, etc. The Supreme Court has clarified its view that the "employer" is
the party who issued the Appointment Letter, that is, the employment contract, accordingly, it need to be confirmed
whether an appointment letter is executed between a contracting agency and worker who is dispatched.

2023 £ 7 A 8 AICEHSh=EGETHH(T A 21 H~8 A 20 B)/ Major
updates on Legislations in July & August 2023 (21 July to 20 August)

Official Extraordinary Gazette Notification and other Circulars

Issue
Date Title Issuing Ministry

11-Jul | Act No. 24 of 2023.--State Acquisition and Tenancy (Amendment) Act, 2023. National Parliament
of Bangladesh

11-Jul | Act No. 22 of 2023.--Bangladesh Industrial Design Act, 2023. National Parliament
of Bangladesh
11-Jul Act No. 21 of 2023.--Production, Storage, Transfer, Transport, Supply, National Parliament
Distribution and Marketing of Foodstuffs (Prevention of Harmful Activities) of Bangladesh
Act, 2023.
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11-Jul | Act No. 20 of 2023.--Agencies to Innovate (A2l) Act, 2023. National Parliament
of Bangladesh
11-Jul | Act No. 19 of 2023.--Bangladesh Public-Private Partnership (Amendment) Act, | National Parliament
2023. of Bangladesh
11-Jul | No. 03.068.022.09.00.22.2014-407.--Regarding the formation of processing Prime Minister's
committee. Office
17-Jul | SRO No. 224 Act/Income Tax-/2023.—TDS Rules Amendment, 2023 Ministry of Finance
01-Aug | No. 28.00.0000.016.99.015.15-55.--Private Sector Construction, Import and Ministry of Power,
Supply of LNG/RLNG Installations Policy-2019 (Amended 2023). Energy and Mineral
09-Aug | S.R.O. No. 239-Act/2023/193/Customs.- Amendment of Customs Agent Ministry of Finance
Licensing Rules, 2020
10-Aug | No. 26.00.0000.135.93.005.21.165.--National Tariff Policy, 2023. Ministry of
Commerce
13-Aug | S.R.0.N0.250-Act/2023.--Universal Pension Scheme Rules, 2023. Ministry of Finance

Bangladesh Bank Circular

Issue Title
Date

13-Jul FEPD Circular Letter No. 06: Export subsidy against export of Software, ITES and Hardware

16-Jul FID Circular Letter No. 01: Enhancement of Fund under Refinance Scheme for Digital Nano Loan

16-Jul FEPD Circular No. 12: Discount claims against export trade

16-Jul FSSSPD Circular No. 01: Bangladesh Bank - Long Term Financing Facility (BB-LTFF)

23-Jul FEPD Circular Letter No. 07: Export incentive against export in CMT basis in RMG/Textile sector.
24-Jul DCM Circular No. 3: Clean Note Policy of Bangladesh Bank

24-Jul BRPD Circular Letter No. 25: Bank-Company (Amendment) Act, 2023.

27-Jul BRPD Circular Letter No. 27: Interest/Profit Rate of Loan/Investment.

02-Aug | BRPD Circular No. 15: “Taking thumb impression on loan related charge documents.”’

06-Aug | FEPD Circular Letter No. 08: Compliance of Income Tax Law, 2023 instead of Income Tax Ordinance,
1984

09-Aug | SPA Circular No. 03: Generation of “Information of freight charge on prepaid basis against export”&
“Information of freight charge against FOB (or similar term) import” by using Bangladesh Bank Online
Export Monitoring System (OEMS) & Bangladesh Bank Online Import Monitoring System (OIMS)
respectively.

10-Aug | FEID Circular Letter No. 05: Opening and operations of Non-resident Investor’s Taka Accounts (NITAs)
through online interactive web platform of ADs by Non-resident Bangladeshis (NRBs).

13-Aug | BRPD Circular No. 32: Export Facilitation Pre-finance Fund (EFPF).
13-Aug | BRPD Circular Letter No. 33: Refinance Scheme for Pre-Shipment Credit.

20-Aug | DFIM Circular No. 10: Regarding Loan Rescheduling of Shipbuilding Industry
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#RE 250/ Editor's Note
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return to Bangladesh soon!
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The ilnformation in this Newsletter is the information as of 25 August, 2023.
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